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PETITION UNDER 37 CFR 1.181 
FOR RELIEF FROM ACTIONS TAKEN BY AN EXAMINER 



Sir: 



This is a petition from actions taken by the examiner in tibis application in the OflBce Action dated 
August 7, 2007. No claims have been rejected. 

In a first office action, dated May 8, 2006, a three-way restriction requirement was made. 
Response with proper election and traverse was made on May 30, 2006. 

In a second oflSce action dated August 7, 2006, the first restriction requirement was made FINAL, 
and another restriction requirement was made under the guise of being a requirement to elect 
species. No action was taken on the meiits. The action taken is violative of 37 CFR 1.143, which 
required the examiner to substantively act on the claims to the invention elected in response to the 
first office action. 



In paragraph 3 of the ofiQce action dated August 7, 2006, the Examiner states that claim 1 is 
"generic to a plurality of disclosed patentably distinct species. . .wherein the species are (a) 

1 



PACE 2/3 * RCVD AT 0/6/2006 3:10:23 PM lEastern Daylight Time] • 8VR:U8PT0-EFXRF-2» * DN18:2738300 • C8ID:281 482 3968 • DURATION (hrim-ss):01-28 



Sep 06 06 tlS: 4ap 



Law OFfc. John Casperson 281-482-3988 



process for detennining an immunological reaction wherein antibodies are not pi-oduced as 
part of tiie assay as contemplated in the specification, (b) process for determining an 
immunological reaction wherein antibodies against a colony of cancer cells are produced as part 
of the assay. . .[Hf the species of Group . . .(b) is elected, this species is further subject to 
election of a single disclosed species. . 

This "^ecies within species" analysis is repeated for various claims throughout the office action 
dated August 7, 2007, which continues on for sbc pages. It is improper because it is definitionally 
irapossfljle. The lequiiement is fiirther improper because it defines as a species something which 
is allegedly not disclosed by the specification, farther definitionally impossible. Ihis analysis is 
also repeated against various claims throughout the office action. 

Applicant should not have to respond to the Office Action dated August 7, 2006 because 
applicant was entitled to a fall and complete office on the merits upon the making of the first 
restriction requirement Final, which wasn't done, and farther because the second requirement 
is so definitionally inadequate so as to be violative of due process. Waiver of the running of the 
statutory time period to respond lo the Office Action dated August 7, 2006 is therefore requested. 

Remand to the examiner wifli instructions to withdraw the office action dated August 7, 2006 and 
issue a &U and complete office action on the merits of die elected inventions is also requested. 

ResMcf^J^fcmitted: 

Please mail correspondence to: G Se/t tQ 

John R. Casperson John R^^pCTSon ~N, 

PO Box 2 1 74 Reg No. 28,198 

Friendswood, Texas 77549 

Tel. No. 281-482-2961 
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